Note on Visit of NCM Delegation
V. Bhajanpur, PS Forbesganj, District Araria, Bihar-Incidents
of June 3. 2011

On 4" June, 2011, the Commission received an email from

Shri Zahidul Haque of Araria, Bihar together with a petition complaining against the

killing and gross violation of the human rights of the minority community in village

Bhajanpur under Forbesganj PS of Dist. Araria. The petitioner reported that several

persons of the minority community have been killed in police firing, including a ten

month old baby boy named Noshad. The petitioner submitted as follows:

1.

2.

“the incident took place at village Bhajanpur under Forbesganj PS in Araria,
District of the Bihar State.

the mob was armless (sic) and without provocation the police opened firing
indiscriminately by the order of the SP, Araria. It is pertinent to mention that the
Police did not use lathi, teargas shell, water canon or rubber bullet.

As per the media reports the number of victims is four and their names are
Mustafa, Mukhtar, a lady named Sharmina and the nine month old baby boy
Noshad. But as a matter of fact the number of casualty is nine.

The number of injured persons is more than three dozens(sic) and the most
important thing to note that the injured got bullets on mouth, head, stomach, thigh
and ankles. This is enough proof that the Police fired indiscriminately and
barbarically.

The police claims that there were anti-social elements among the mob and first
they opened firing on the Police and the Police in self defence retaliated with
firing. But as a matter of fact there is no casualty or even serious injury on the
Police or administration side.

The print media like The Times of India, the Hindustan Times, Hindustan (Hindi),
Dainik Jagran (Hindi) may be seen for other details. In electronic media E TV
Bihar & Jharkhand and Zee News may be contacted for video clippings. The
electronic media have also telecasted the incident and the inhuman face of a
police man beating and jumping over the dead body of a victim.”

Quest for explanation

Consequently, the Commission wrote to Principal Secretary (Home), Shri Amir

Subhani and SP, District, Araria, Ms. Garima Malik on 7.6.2011 seeking a report. A

report of 9.6.2011 was received from SP, Mrs. Garima Malik; a copy of the report is

appended as Annexure -1. In summarizing her report, SP Ms. Malik has submitted as

follows:



—

BRIAAISTATATRSH0-268/11  f¢0-03.06.2011 URT- 147, 148,149,379,436,
452,427,307,120(<10) $105070- Feehrsarc 3illeh AR TR T regary =iedy
TH WY SSEIS TRAT MET 0 VS, UTAT HITaY WSl gRgR (S o)
adAd A, I oA seaea Ursde fafdes, four sesedme i
FRITEIST & Ifld 3ded & YR W 9 &R 390 akhar & fawg gof
FIIT ITAT & | SHBIS BT UTadded -01 (WTATHDT) ATl Helddg |
BRIAAISTATATRSH0-269/11  feaaid  -03.06.11  URT-147,148,149,341,342,
323,324,325,307,337,353,332,33,427,379,436,504,120 (o)  smogofao-us
SIS GATTHHARIHT (YT HTEThudAeTsh, BRIGHIS) U gretey Tame I,
HI0-HEHR, ATAT ST, TSIl I17 o HdeeT & YR W Teh golk G&Y & fa&g o
forar T ®1 58 P @1 ufdded-01(WATAST) aclihary Feoccl
PRITHITSAATATRISHO-273/11 f&ATeh- 04.06.11 URI-302 HI0ZOTA0 ardvRnd FAR
el gO310fA0, 3RNAT UTAT /10 HAeTTe, PRearS!, vl A1 H0 ge e
qred FI0-aTelT fAATE AT aAuddiel forelm 3R & fIeg g fopam a2 $isg
&g # ARAH FfAYD Geller AR Tieg AT IR e T1gd FI0 el &l
gfadea-01 (ATATHDT) JaABATY Feloed &l

BRIAAISTATATRISH0-274/11 T&ATh-04.06.11 URT-147,148,149,323,307,353,427
HT0G0I0-TFHISI|0Y0-401975 Fellel PAR Aled AT IR Arga A0 THATE
UTAT AU TSrelm 3RRAT & TIfad 3ded & YR W 3= 3ugd! & fawg
gol fRAT AT 39 i & Uiddea-01 (UTAfAP) racicpard Feva &1«

In his letter of 10.6.2011, Home Secretary, Shri Amir Subhani submitted that the

Govt. of Bihar has taken a decision to constitute a Commission under the Commissions
of Enquiry Act to be headed by a serving or retired Judge of the High Court. He
therefore, concludes as follows:-

“It will be proper for the State Government to send any report to the
National Commission for Minorities regarding details of the incident,
reasons for the provocation and police firing etc. only after the Commission
appointed by the State Government submits its report to the State
Government.”

In the meanwhile we also received petitions from NGOs ANHAD, Committee for

Justice for Forbesganj Police Firing Victims, Jamia Teachers Solidarity Association,
Indian Social Action Forum (INSAF), National Alliance of Peoples’ Movement (NAPM),



All India Student Association (AISA), and a Memorandum from National President, Lok
Janashakti Party Shri Ram Vilas Paswan, MP who called personally at the office of the
Commission to submit the memorandum which concludes as follows:-

“The lack of sensitivity and true intention of Bihar Govt.can be seen from the
fact that despite the occurrence of these serious human rights violations no
Cabinet Minister or Chief Minister of Bihar visited the site. Chief Minister of
Bihar instead went to China.”

A copy of the memorandum together with its enclosures, which also contains
photographs of the victims of police firing, is attached at Annexure-2. We have also
received a copy of a report on ‘Fact Finding in Farbisganj (sic) Police Firing’ by CPI
(ML). The summary of incidents recounted in the petition of ANHAD, which is supported
by other NGOs is as follows:

“The news of the company blocking the village road by building a brick

wall spread like wildfire and on 3rd June 2011, the villagers felt betrayed

and helpless, residents of Rampur and Bhajanpur villages under

Forbesganj block in Araria district came out, after Juma Prayer, to protest

against blockade of the connecting road between the two villages by the

Auro Sundaram International Company. The Villagers demolished the

portion blocking the road and put on fire a jeep of the company.

The police opened fire on the protestors and chased them to their homes.
According to many eye witnesses present on the scene the order to fire
was given by the SP Garima Mallik. SDO, Ashok Agarwal, MLC, BJP,
Saurabh Agarwal, Ashok Agarwal’s son and Managing Director of the
Auro Sundaram International Company were present on the scene when
firing was ordered.

The fact-finding team was informed by several villagers that on May 29,
2011 Sushil Modi, Deputy CM and BJP, MLA had come to Forbesganj and
had pressurized the administration to take immediate action regarding the
village road and block it. The villagers also told us in the past few months
the activities of right wing organizations had increased in and around
Forbesganj. Ashok Aggarwal was heard saying, “inko pinjre main band
kar denge. Jail Banadenge salon ke gaon ko.”

Many eye witnesses told us that apart from the Police, Ashok Agarwal
himself fired at people. The police chasing the people entered the village
and killed the women and an infant point blank.”

In light of this, the undersigned addressed a letter dated 14.6.2011 to Chief
Minister, Shri Nitish Kumar. A copy of the letter is attached at Annexure -3. In this

letter, the Commission emphasized as follows:



“The Commission is entirely dissatisfied with the report received from Araria
District SP Ms. Garima Malik, which fails to explain why it should have
become necessary for the police to open fire so indiscriminately as to target
women and babies, and disappointed by the communication received from
Shri Amir Subhani, Home Secretary, Bihar, whom | have met and hold in
regard. It has been stated that the Bihar Government has approached the
Chief Justice of Patna High Court to nominate a judge to head a single
Member Commission to enquire into the incident. This is indeed
commendable, but what of the immediate relief to these poor, deprived
persons? And simply because a judicial enquiry is contemplated are
organizations like the National Commission for Minorities that are statutorily
mandated to look after the interests of minorities, to be denied information
in this age of information being treated as a right? “

Consequently, a delegation of the National Minorities Commission consisting of
Ms. Syeda Bilgrami Imam and myself visited Forbesganj on 215-22™ June, 2011 after
having been assured by the Bihar Govt. that the Chief Minister would have returned
from China on 19.6.2011, and having moved a request for appointment with the Hon’ble

Chief Minister for the afternoon of 22™ June, 2011 with his office.

Visit to Bhajanpur

Bhajanpur is a village located in Forbesganj block, a 40 minute drive from Araria,
District HQ, with a population of 4,000, comprised entirely of Muslims of the Ansari
community. This suggests that at some stage it was a settlement of weavers, but
current residents have no memory of any such industry, although some were told by
their elders of looms that had once been installed in their homes. Some villagers had
awhile been small and marginal farmers, but most, and now all, with the acquisition of
all their agricultural land, have been manual laborers, except for those running small
businesses like paan and small grocery kiosks in the village, which have also been

servicing the factory laborers.

37 acres of the 120 acres of land acquired by the Bihar Industrial Area
Development Authority (BIADA) in 1988 for industrial development and lying fallow
awhile thereafter, was recently awarded for establishment of industries including to M/s
Auro Sundaram International of which Shri Ashok K Chowdhury, referred to in SP Ms

Malik’s report as one of the complainants, is CEO, a man of technical knowledge and
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experience acquired in Germany - who was expected to have the factory ready
through June, to be commissioned before the rains set in. He hails from Bihar and
having worked in Roorkee running a factory now wished to return to his State, for
manufacture of starch and liquid glucose from maize, the principal agricultural product
of the area. The villagers had acquiesced to their land being acquired/leased by BIADA
for the Auro Sundaram factory on the understanding that their pathway, which was a
government road, which was the access to their work and their meagre wherewithal. But
then, in developing the area so leased, of which BIADA continues to be owner, M/s
Auro Sundaram International blocked the access routes both to the Block Office to the
north and to v. Bhajanpur to its West. This despite the fact that the residents had
approached the SDO on 8.2. 2011 to plead that the latter road through the property be
kept accessible, since it gave the villagers their only direct access to the main road, to
their workplaces and also to the market, the hospital the Jama Masjid and to their
Karbala, and had been their lifeline since as long as they could remember. It appears
that no action was taken on this request, for on 29.5.2011 Deputy CM Shri Modi was
reported to have visited the village, and on 1.6.2011 a Panchayat was called in which
the SDO promised an alternative route, but without awaiting any consensus on the
proposed alternative, the existing route was blocked by a wall overnight on the very day.

After Friday prayers the villagers gathered and proceeded to demolish the wall
blocking the road. This event by all accounts took place immediately following the Juma
prayers at 2.15 pm, but at 4.30 pm the police arrived in force and opened fire killing four
persons, including an infant, a pregnant mother whose husband is a laborer in the

factory, and two young men, both of whom were sole breadwinners for their families.

On our arrival in Araria, we were briefed by SP Ms. Garima Malik, an IPS officer
of the 2006 batch, and Deputy Development Commissioner. DM Shri Sravanan, an IAS
officer of 2002, was away attending his Phase Ill training. SP Ms. Malik, from whom we
had received the report quoted above, and who had made mention in that report to the
supposed crimes of the public with little mention of the lives lost, informed us that the
villagers had been offered two alternative routes located at what she stated was only



100 m from the present route. She had deployed the police on the demand of the SDM
received on 29.5.2011, who had informed her that he was under orders to ensure that
the wall was built at the place appointed, across the access road. Nevertheless, the SP
had arrived at the spot to negotiate and made repeated appeals to the public to desist
from violence (a fact corroborated by the villagers), but the police were forced to open
fire in self defence when they were attacked, their vehicles were damaged and the
policemen injured. She herself had been hit on the head requiring stitches, and on her
arm. Places within the factory were torched. The firing was therefore purely in self-

defence.

The SP admitted, however that Sunil Kumar Yadav of the Home Guards
deployed with the Fire Brigade, had indeed assaulted the injured youth who
subsequently died, an image telecast across the country and of which she submitted a
DVD to the Commission. She reported that Yadav has been suspended and has been
charged u/s 302 of the IPC, for murder. Nonetheless, postmortem reports of all four
deceased, copies of which are on our file, clearly indicate that they were shot in the
chest, in the back or as in the case of Smt Bibi Sajmeen. wife of the factory laborer, in
the head. And although the CD provided by the SP shows glass panes of government
vehicles being smashed by wooden rods, the only videos of the crowd, which nowhere
appears to comprise of as many as 3000 persons, show groups of women confronting
the police, brandishing-but not using to strike at policemen-wooden rods, or groups of at
most ten or twenty men scattered about the factory premises torching equipment as
they ran. While the policemen can be seen talking to the public, the sound of sporadic
firing resonates in the background. There is no video of a large, supposedly

uncontrollable, mob.

And although the order to fire was alleged by the SP to have been given on the
basis that shots were heard, but their source not seen, it was swiftly assumed that the
mob opened fire and the police had to be ordered to retaliate. No evidence however
was produced or found of arms/guns that the crowd may have carried. The villagers

themselves claimed in our subsequent meeting, that none of them owned a gun/rifle.



The NCM Chairman and Member then proceeded to the site of M/s Auro
Sundaram, factory and after examining the location of the demolished wall and its
immediate surroundings, proceeded to the village accompanied only by the Deputy
Development Commissioner. The residents of Bhajanpur had gathered at the madrasa,
where the Commission met them and discussed the events of 3.6.2011.

The following persons were shot and killed in the police firing of 3 June, 2011:
1. Mohammed Mukhtar- 22 years, S/o Shri Farooq Ansari

2. Mohammed Mustafa, 25 years, S/o Mohammed Faruoq

3. Bibi Shazmeen ,35 years, W/o Faroukh Ansari

4. Baby Noshad, 9 months S/o Siddiq Ansari

Copies of post-mortem reports are attached at Annexure-4. The post-mortem
reports clearly show that the young men were shot in chest and the lady in the head

which has also been substantiated by the photographs received.

The persons who spoke at the gathering were as follows:-

1. Mohammed Kafeel B/o Mustafa- stated that his brother was going to his shop
after prayers. He was also carrying money to buy goods for his shop and he
was walking alone along the road. He was shot at from behind, at 3.30 pm
after which he was kicked and jumped upon resulting in his death (This is the
case that has been referred to earlier with reference to Home Guard, Shri
Sunil Kumar Yadav).

2. Shri Shamim Ansari, Grandfather of Mohammed Mukhtar stated that his
grandson was standing in the courtyard of his house at 4.30 p.m. having
heard firing and boy was shot and killed within that compound. He ran a
Paan shop on the Hospital road. In response to a question from us Shri
Ansari stated that he could show us the damage that had taken place on the
roof of his house in the village by bullets. The alleged bullet marks were seen
by us on spot. The brick is indeed chipped, but there was no way that we



might substantiate that the damage was through bullets. The House is indeed
within the firing range from the culvert on the main road, from where the full
courtyard is in clear view.

3. Mohammed Farooq Ansari, H/o Bibi Sajmeen stated that his wife was 7
months pregnant. The road blocked by the factory is the single route
connecting four villages to the main road. His wife was returning having given
her husband food at his work, since he is an employee of the factory, and was
returning over the disputed pathway.

4. Mohammed Farooq Ansari, F/o Mohammed Mukhtar stated that his son was
a laborer and had got off a bus in the main road. He did not know of the
demonstration in the factory premises and was returning home. He died of
four bullet wounds. He bemoaned the fact that the boy was the only earning
member of the family.

The others who spoke were, as follows:

1. Mohammed Islam who stated that the SDO had ordered the firing.

2. Mohammed Wahid Ansari submitted that on 1.6. 2011 the whole village was
placed under police siege so that the Panchayat could be held that
supposedly approved the handing over of the road for construction of a wall.

3. Ghulam Mohammed Ansari submitted that this road was a traditional road to
the village. But SDO Shri Dayal Singh was prepared for no compromise and

therefore, no action was taken from 8" February to 1

June, 2011, despite
complaints from the villagers and demands that some assurance of an
acceptable road should be given to them in writing. The meeting of the
terrorized Panchayat lasted only 10 minutes and included no member of the
public. He submitted that on 3™ June, 2011 the factory owner was also
present and participated in the firing. He however, did hear the SP calling for
restraint on arrival, but this was only after the firing had occurred.

15t June

4. Mohammed Iftikhar Alam was present in the Panchayat meeting of
with the SDO. He submitted that the meeting was held in the presence of a

large police force together with administrative officials. Only three to four



representatives from the public were allowed to be present. They were asked
for no suggestion but were only told of the administrative decision and hustled
out of the meeting summarily. He denied having put his signature on any
paper, although the SDO has subsequently shown us a document agreeing
on the alternative signed by several people. However, Shri Iftikhar Alam
stated that the alternative offered was not acceptable as it was a route
deviating from the village and infested with criminals. And this was route
perilous because it was used by little girls to step out to sell vegetables or
collect wood.

. Shri Ashfaq Alam, Advocate submitted that S.P. Malik arrived at 4.30 P.M. at
the time when the SDM was not present. He further submitted that this was
not the first time that local residents were killed in police firing and that there
has been no compensation for loss of life in 1992 when there was firing in
Araria’s Chandni Chowk.

. Shri Abdul Ghaffar Ansari stated that 90% of the villagers were laborers.
Some women who ventured on the alternative route on 7.6.2011 were in fact
assaulted by goons and were saved only by the chance of a villager
happening to pass by.

. Jiana Lal Mahto Tola of the adjoining village of Sheetalpur is a Dalit from the
same Panchayat. He submitted that land for the traditional road had been
donated by the villagers without payment when acquired by the Govt. from
land which included that belonging to the Dalits. He further submitted that the
120 Acre of land that had been acquired in 1988 was acquired by BIADA for
only Rs. 15,000, a paltry amount, which had been accepted under protest.
This was attested to by others in the gathering who explained that they had
been advised by the then SDO to accept payment under protest and sue for
enhancement. Consequently, cases have indeed been filed with regard to
these properties, but a decision remains pending. Expenditure on pursuit of
these cases, which have not been decided till now, has exceeded the
compensation received. Shri Mahto submitted that the opinion of residents of
Sheetalpur was not sought by the SDM in his Panchayat meeting of June 1.



The Commission then proceeded to inspect the premises of the traditional route,
the alternative route offered and other alternatives. A suggestion was offered by the
residents led by Mohammed Wahid Ansari that the establishment of the factory in the
premises could bring prosperity to the village. If the traditional route could not be spared
then an alternative route along the northern boundary of the factory premises could be
considered.

In the factory premises we met Shri Niranjan Agarwal, a strapping young
employee of Auro Sundaram International, who stated that the factory have been a
source of employment for a number of people but the unwarranted attack on the
premises had cast uncertainty over their future. He guided the Commission around the
premises to show the damage done by arson. This included remains of some-although
not all-vehicles, tractors and a scattering of machines. Also burnt was what appeared to
be a plastic covered canteen shed.

Back at Araria we met Shri Ashok K Chowdhury of Auro Sundram International.
He presented us with a memorandum dated 21.6.2011 a copy of which is annexed at
Annexure-5. Attention is invited to the following:

“f&ATeh 03.06.2011 &I ATAD 03.00 T P& HAASD dcdl Tordd IO ggfad &
it ot 9, v w@rd g & fAv ael ugd qur Fa-faffd arRfeard & ds &d e
TEl Al SSIUPNT Td e dof W gell i Y 91 1A #Afaeee Td giod &
HET S & a6 AU 3R AU Ursde [afdies deuel gRT fAgdr & e ud
fafFas so@iel aaa & Badl AT ¥g agl T I SOTeer & HIS § I
AT B IR TR AMAT F AT o & TS TG A P e fIm =T geaAr |
ge affd @ wafda faftal vd wieY & ufd sgeras-o & & F dood B

3H gear & caRd Faar Sem gmad @ & | FEear Fed & Ser & ol
el td gfed memee & Uefe geARYd W Ugd| 3% de Ugdd @
HATATSTD deal §RI 3d UX U Y& A f6dr I=r| fSelm geamdd & gR1 i
fedRe I3 @ gg UHAd Iugdl dedl d HrhT FASA H1 U fRAT > aig
SUgdl USTErell Td el el il T¢| UR-49R gl sugfaal & dear whiid g
oot vd uefReIRE @ art R & B forn| U gRI 3 A O dwee oS
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B WA & U el &1 Beary, ANE b1 YA A = wieg s AR 3 @
TR dF ST AT X S e D IS G fhar g 1S 587 W 38 ek s
N NG F gAHT F FWR GRENT GRE & Q@ 71 ot 6 F o & IR @
Td SR TR T BN & HROT Iiord Py ol & o1 aiell =ell|

Chowdhury also presented a copy of the site plan for the factory, a copy of which
is annexed at Annexure-6. Along the northern end of this, | have marked in pencil with
arrows a possible alternative route which could be contributed by the block office and
partly along with corners by M/s Auro Sundram. | explained that the villagers led by
Shri Abdul Wahid Ansari, had suggested that this could be a compromise alternative,
since at the western end it exits adjoining the culvert which links the traditional route
and therefore, provides a direct link to Bhajanpur.  Shri Chowdhury assured the
Commission that he would wish to continue with his proposed plans, and was willing to
make any adjustments to facilitate this, although the incident has no doubt been a
setback, and he will be unable to adhere to agreed time frames. In this context, we
discussed with him the possibilities of existing opportunities for employment for
residents of Bhajanpur, a village directly adjacent to the factory to its west and
Sheetalpur, the Dalit village adjacent to its east. Shri Chowdhury submitted that he has
set up this factory in this backward area in order to generate employment prospects for
the locals, and provide a market for their agricultural produce, since the principal crop is
maize. We therefore, suggested to him that he engage the villagers not only in manual
labour, but also initiate training programmes for the educated youth who can seek
training initially in his factory and then go on to employment prospects in other parts of

the country by offering their skills to business and industry.

A delegation of the industrialists also met the Commission and expressed
apprehensions regarding security in the area. It was explained to them that the incident
of 3" June, 2011 was a direct result of a specific dispute, which was the blocking of the
transit route of the villagers to the main road. There was therefore, no breakdown of

law and order, which could be a cause for apprehension.
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On our return to Patna we visited the Patna Medical College Hospital (PMCH).

We were received by Superintendent Dr. O.P. Chowdhary accompanied by Shri Vijay

Kumar, Orthopedist. Here we met the following:

1.

Shri Manzoor Ansari who was shot in the neck, rendering him paraplegic.
However, Dr. Vijay Kumar assured us that with the treatment being given, he was
recovering the use of his left side, and indeed, as we watched he was able to
move his fingers and toes. The good doctor held out the promise of a complete
recovery.

Ms. Rehana Hussain, whose elbow had been shattered in the police firing,
Recovery was partial, since the elbow bone had been affected. While she was
would recover the use of her arm as assured by Dr. Vijay Kumar, the recovery
could never be complete.

Mohammed Raees’ jaw had been shattered in the police firing. He had a Paan
shop which serviced the factory and located just outside factory premises. In his
case too full recovery was expected.

In each of these cases, relatives of the injured who were present expressed

complete satisfaction with the treatment that they were receiving. They were much

better off here than with the earlier arrangement at a Purnea Hospital where they were

taken initially where they were totally lost. Dr. Chaudhary assured us that all medical

expenses for the injured will be borne by the hospital. Free food was also being served

to attendants.

Meeting with State Government

We then proceeded to a meeting with the Chief Secretary, Bihar Shri Anup

Mukeriji together with Shri Amir Subhani, Secretary Home and Minority Affairs and DGP

Shri Neelmani. CM Shri Nitish Kumar was reportedly away campaigning for a Lok

Sabha by-election. The Commission related our account of our visit to Distt. Araria, and

thanked CS Shri Mukeriji for the arrangements.
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While we commended the state government for its efforts to bring industry to a
backward area, we explained how, in our view industrialisation could have negative
impact if not purposeful, which had, in our view, contributed in the present case, to the
tragic incidents of 3.6.2011. In this case we had a community in Bhajanpur who had
once been in the remote past, a thriving weaving community, at a time when India
dominated the world’s textile trade. The death of this heritage in face of possibly a
colonial onslaught had reduced the villagers to marginal farmers. This subsistence was
also taken from them for a pittance. Of this, all they were allowed to retain was this
access route. Finally, without any tangible benefit having been seen by the residents of
Bhajanpur, even this was blocked without any effort at building public opinion. The good
intentions of factory planner Chowdhury or his employers would have found no
resonance in Bhajanpur, because not one of them could see the benefits of
development/training/employment, which is not something that had come with the
earlier plants and factories and none were promised with the new one. Nothing of this

had been communicated to them.

Since all Bhajanpur residents had been reduced to landless labour they could not
look forward to a market for their maize either, since they produced none. Clearly, then,
the incidents of June 3 amount to a failure of governance. We were informed by Shri
Subhani that the appointment of a judicial Commission to enquire into the incident has
been finalized and a time frame of six months decided. That Commission will no doubt
determine the direct cause of action and its consequences with regard to the incident.
While therefore the Commission will express no view on how we consider the incident
was handled and who can be held responsible for the tragic loss of life, we only observe
at this point that, as quoted above, both the SP in her report and Shri Choudhary in his
memo show scant regard for the loss of human life and are focussed entirely on

damage to property.

In the meantime, we have received a letter dated 12.7.2011 from Shri Anup
Mukeriji, Chief Secretary, Bihar, in which he has reiterated that it was never the intention
of the State Govt. to deny information about facts relating to the incident to the NCM. A
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copy of this letter is annexed as Annexure-7. In this letter he has outlined the terms of

reference of the Judicial Commission, as follows:

“To inquire into the background and the circumstances which led to
occurrence of the incident.

To inquire into the sequence of events on 03.6.2011, role of the persons
concerned and fix the responsibility thereon.

To inquire into the justification of firing by police.

The Commission has been asked to complete its inquiry within a period of

six months.”

He has further gone on to state:

“The State Government, at the same time, would like to assure the NCM
that it is totally committed to take all necessary steps including measures to
provide proper relief to the affected families. Government of Bihar would
also like to inform the NCM that appropriate action will surely be taken
against any persons held responsible for dereliction of duty, misconduct or

any act of indiscipline in view of the findings of the Judicial Commission.”

Recommendations:

1.

The government of Bihar has announced a grant of Rs. 3 lakh to the
parents of Baby Noshad, an amount expeditiously paid. Chief Secretary
explained his difficulty in granting any cash compensation at this stage to
any of the others in light of rules governing such compensation, until such
time as the government has received the report of the judicial enquiry.
However, we cannot agree that the relief to be given to the infant and
pregnant mother’s family need await any such development. We would
therefore recommend that the relief to the families of these two victims be
suitably enhanced, but disbursed in a manner that would not encourage
wasteful expenditure. It has been noted by us that the expenses of the
injured have been taken care of. Nevertheless, we would urge the State
government to consider urgent steps for the rehabilitation of the families of
those affected by engaging the survivors and those injured in occupations
that will give them a sustainable livelihood, taking advantage of the many
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MSD schemes to benefit the minorities, discussed in further detail under
the heading ‘Long Term Measures’ below. The rectification of this
imbalance with the rehabilitation of the affected in Bhajanpur could go
hand in hand.

. An alternative access road may be offered to the villagers possibly along
the lines suggested in the appended map referred to above, in
consultation with the villagers and the entrepreneur.

. Necessary changes be made in the local administration to ensure that in
mediating the compromise suggested under Point 2 above the
administrator assigned this duty commands the trust and confidence of
both sides. Although penalties, if any , can indeed be considered after the
judicial enquiry, administrative adjustment through transfers and posting
will surely help restore public confidence of the villagers of Bhajanpur, so
visibly absent at present

. The possibility of training and employing local labour from Bhajanpur for
the manual and construction needs of the plant and the offices, and later
training them for the factory jobs must be seriously planned and
discussion initiated. It might be remembered that without that light at the
end of the tunnel, their daily journey out of the Bhajanpur village and
through that disputed road is an absolute necessity. Without it they have
no access to wherewithal of any kind. And having a steadily poorer village
as a neighbor can only cast a grim shadow on a thriving industry.

Long term measures

As mentioned above, Bhajanpur under Forbesganj PS to Dist. Araria is a village

populated entirely by the minority community subsisting on manual labour. This is

despite the host of schemes under Multi-Sectoral Development Programmes through

which Govt. of India has invested in the development of minorities. In this context the

facts inasmuch as they pertain to Araria are as follows:

. That on the launch of MSDP in the 90 MCDS areas, as reported to us, was Rs.
4070.85 lacks during 2009-10and Rs. 40 Crores during the financial year 2010-
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11. Nevertheless, construction of additional rooms in high schools, which is part
of the programme, was undertaken in those schools which have scant
attendance of Muslim students; examples are the following schools:

Moti High School, Madanpur

Vidhya Niketan High School, Bhojpur

High School, Kursakanta

High School, Ulraha

P.N. High School, Sohandar Hat

High School Kuwari

High School Bardaha

Sarwajanic High School, Belsara-almost 0% Muslim students.
Darbari Rai High School, Mathawa- almost 0% Muslim students
Ramlal High School, Haripar Dak- almost 0% Muslim students
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A sum of Rs. 1041.00 lakhs has been released for the construction of 694
Anganwari centres in the district but most of them are located in areas with a
negligible Muslim population. A detailed complaint in this regard received
during our visit has, as mentioned been separately addressed in a letter of
13.7.2011 addressed by us to the Ministry of Minority Affairs and Chief
Minister, Bihar on the failure of these benefits to reach the intended
beneficiaries, even though Araria is among the 90 MC districts in the country.
An obvious indicator for future measures, therefore, is that Bhajanpur village
should be singled out for special effort, investing in the MSDP schemes to
help integrate its population into the processes of development and progress
of the State.

In addition to the above, the local industries including Auro Sundram may be
encouraged to invest substantially in training of local youth. This would bring
to fruition the discussions on the job needs of Auro Sundaram and others
which have happened in the immediate term. It would clearly help in
strengthening the human resource base of the factory and also help these
young men and women to seek productive careers as part of the burgeoning
Indian economy.

Upon receipt of the report of the Judicial Commission we suggest that relief
be disbursed to the deceased in line with the relief suggested in the
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Prevention of Communal Violence Bill, 2011, whether or not the bill has by
then become an Act.

In the meantime however, it is recommended that the issue of payment of
compensation for the land acquired in 1988 be reviewed by the State
Government and DM be authorised to recommend payment at an appropriate
enhanced percentage of the then existing circle rate. The cases under
litigation are, it is learnt, still in court. The revised rates could be a sound

basis for compromise.

-Wajahat Habibullah
-Syeda Bilgrami Imam
14.7.2011
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